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H 4883. 1

SUBSTI TUTE HOUSE BI LL 2977

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Comm ttee on House CGovernnent Reform & Land Use (originally
sponsored by Representatives Sheahan and Appel w ck)

Read first tine 02/ 05/98. Referred to Commttee on .

AN ACT Relating to binding site plans; anmending RCW58.17.035 and
58.17. 040; and adding a new section to chapter 58.17 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH58.17.035 and 1987 ¢ 354 s 2 are each anended to read
as follows:

Acity, town, or county nmay adopt by ordi nance procedures for the
divisions of land by use of a binding site plan as an alternative to
the procedures required by this chapter. The ordinance shall be
l[imted and only apply to one or nore of the following: (1) The use of
a binding site plan to divisions for sale or |ease of commercially or
industrially zoned property as provided in RCW 58.17.040(4); (2)
di visions of property for |ease as provided for in RCW58.17.040(5);
and (3) divisions of property as provided for in RCW 58.17.040(7).
Such ordinance may apply the sanme or different requirenents and
procedures to each of the three types of divisions and shall provide
for the alteration or vacation of the binding site plan, and my
provide for the admnistrative approval of the binding site plan.
However, such an ordi nance may not inpose requirenents or procedures

that are i nconsistent with the provisions of RCW58.17.040 (4), (5), or
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(7). Such an ordinance is not necessary for divisions of property as
provided for in RCW58.17.040(7)(d) (i) or (ii).

The ordinance shall provide that after approval of the genera
bi nding site plan for industrial or comrercial divisions subject to a
bi nding site plan, the approval for inprovenents and finalization of
specific individual comrercial or industrial lots shall be done by
adm ni strative approval

The binding site plan, after approval, and/or when specific lots
are adm ni stratively approved, shall be filed with the county auditor
with a record of survey. However, when a binding site plan has been
approved pursuant to RCW58.17.040(7)(d) (i) or (ii), then no further
adm nistrative approval of these lots and no record of survey is
required other than the survey map and plans required under chapter
64.32 or 64.34 RCW Lots, parcels, or tracts created through the
bi ndi ng site plan procedure shall be legal lots of record. Except for
di visions made under RCW 58.17.040(7), the nunber of lots, tracts
parcels, sites, or divisions shall not exceed the nunber of lots
al l oned by the | ocal zoning ordi nances.

Al'l provisions, conditions, and requirenents of the binding site
pl an shall be | egally enforceable on the purchaser or any other person
acquiring a |lease or other ownership interest of any lot, parcel, or
tract created pursuant to the binding site plan.

Any sale, transfer, or lease of any lot, tract, or parcel created
pursuant to the binding site plan, that does not conform to the
requirenents of the binding site plan or without binding site plan
approval, shall be considered a violation of chapter 58.17 RCW and
shal | be restrained by injunctive action and be illegal as provided in
chapter 58.17 RCW

Sec. 2. RCW58.17.040 and 1992 ¢ 220 s 27 are each anended to read
as follows:

The provisions of this chapter shall not apply to:

(1) Ceneteries and other burial plots while used for that purpose;

(2) Divisions of land into lots or tracts each of which is one-one
hundred twenty-eighth of a section of land or |arger, or five acres or
larger if the land is not capable of description as a fraction of a
section of land, unless the governing authority of the city, town, or
county in which the land is situated shall have adopted a subdi vi sion
ordi nance requiring plat approval of such divisions: PROVIDED, That
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for purposes of conputing the size of any lot under this item which
borders on a street or road, the |lot size shall be expanded to include
that area which would be bounded by the center line of the road or
street and the side lot lines of the | ot runni ng perpendi cular to such
center I|ine;

(3) Divisions nmade by testanentary provisions, or the |aws of
descent;

(4) Divisions of land into lots or tracts classified for industri al
or conmmerci al use when the city, town, or county has approved a bi ndi ng
site plan for the use of the land in accordance with | ocal regulations;

(5 A division for the purpose of |ease when no residential
structure other than nobile honmes or travel trailers are permtted to
be pl aced upon the | and when the city, town, or county has approved a
binding site plan for the use of the land in accordance with |oca
regul ati ons;

(6) A division made for the purpose of alteration by adjusting
boundary |ines, between platted or unplatted | ots or both, which does
not create any additional lot, tract, parcel, site, or division nor
create any lot, tract, parcel, site, or division which contains
insufficient area and di nension to neet m ninumrequirenents for width
and area for a building site; and

(7) Divisions of land into lots or tracts if: (a) Such divisionis
the result of subjecting a portion of a parcel or tract of land to
ei ther chapter 64.32 or 64.34 RCW subsequent to the recording of a

bi nding site plan for all such | and; (b) ((thei+rproevenrents—constructed

et f : )) acity, town, or county has approved the
binding site plan for all such land; ((£&))) (c) such approved bi nding
site plan is recorded in the county or counties in which such land is
| ocated; and ((€e))) (d) the binding site plan contains thereon the
followng statenent: "All devel opnent and use of the |and descri bed
herein shall be in accordance with this binding site plan, as it nmay be
anmended with the approval of the city, town, or county having
jurisdiction over the devel opnent of such | and, and in accordance with
such ot her governnental permts, approvals, regul ations, requirenents,
and restrictions that may be i nposed upon such | and and t he devel opnent
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and use thereof. ((Ypon—conpletion—thetnprovenrents—onthetandshat-

tnaterest—)) This binding site plan shall be binding upon all now or

hereafter having any interest in the |land described herein.” The
( ( binrding—site—plan—may—but—need—not-)) owner of the |and against
which a binding site plan will be recorded may elect, but cannot be

required by a city, town, or county, to depict or describe on the
bi nding site plan the boundaries of the lots or tracts resulting from
subjecting a portion of ((t+he)) a parcel or tract of land to either
chapter 64.32 or 64.34 RCW A site plan shall be deened to have been
approved as a binding site plan for purposes of this subsection, and
shall not be subject to further review or approval, if the site plan
was approved by a city, town, or county: (i) In connection with the
final approval of a subdivision plat ((e+)), planned unit devel opnent,
rezone, or other |and use approval process with respect to all of such
land; or (ii) in connection with the issuance of building permts or
final certificates of occupancy wth respect to all of such land; or
(tit) if not approved pursuant to (i) ((amd)) or (ii) of this
subsection (7)((€e))) (d), then pursuant to such other procedures as
such city, town, or county may have established for the approval of a
binding site plan pursuant to this subsection, which procedures may
include the review and approval of the site plan before recording.

NEW SECTION. Sec. 3. A new section is added to chapter 58.17 RCW
to read as foll ows:

This chapter does not apply to the creation of a condom nium
pursuant to either chapter 64.32 or 64.34 RCWunl ess a division of |and
will result fromsubjecting a portion of a parcel or tract of land in
chapter 64.32 or 64.34 RCW in which event this chapter only applies to
the division of land into the portions bei ng made and not bei ng nade a
part of the condom nium and shall not apply to the creation of a
condom nium wi thin any such portion. In the event of any conflict
bet ween the provisions of this chapter and chapter 64.32 or 64. 34 RCW
then chapter 64.32 or 64.34 RCWcontrols. "Subjecting a portion of a
parcel or tract of land to chapter 64.32 or 64.34 RCW neans:
Recordi ng pursuant to either chapter 64.32 or 64.34 RCWa condoni ni um
decl aration and survey map and plans in which the |land being nade a
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part of the condom ni umupon such recording is a portion of such parcel
or tract and the remaining portion of such parcel or tract is not being
made a part of the condom ni umupon such recording; as a result of such
recordi ng, such a parcel or tract is divided into a portion bei ng nade,
and a portion not being made a part of the condom nium and such
portions of the parcel or tract could not each legally be sold,
transferred, or leased to tw different transferees wthout such
division first having satisfied the requirements of this chapter. This
section applies to all condom niunms created under either chapter 64. 32
or 64.34 RCW regardless of the date on which the condom nium was
creat ed.

~-- END ---
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